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The Committee on Transportation and Telecommunications met at 1:30 p.m. on
Tuesday, February 3, 2009, in Room 1113 of the State Capitol, Lincoln, Nebraska, for
the purpose of conducting a public hearing on LB129, LB202, LB175, and LB416.
Senators present: Deb Fischer, Chairperson; Arnie Stuthman, Vice Chairperson; Kathy
Campbell; Tim Gay; Galen Hadley; Charlie Janssen; Scott Lautenbaugh; and LeRoy
Louden. Senators absent: None. [LB129]

SENATOR FISCHER: Good afternoon and welcome to the Transportation and
Telecommunications Committee. | am Deb Fischer. | am the Chair of the committee. |
represent District 43 in the Nebraska Legislature. At this time, | would like to introduce
our committee members. On my far right is Senator Charlie Janssen from Fremont,
Nebraska. Next we have Senator Tim Gay from Papillion. Next is our Vice Chair,
Senator Arnie Stuthman, and he is from Platte Center. On my immediate right is our
committee counsel, Mr. Dustin Vaughan. On my immediate left is our committee clerk,
Laurie Vollertsen. On her left is Senator Scott Lautenbaugh; he is from Omaha,
Nebraska. Next to Senator Lautenbaugh is Senator Galen Hadley from Kearney. And
next to Senator Hadley is Senator LeRoy Louden from Ellsworth, Nebraska. Our two
pages today are Justin Escamilla from Scottsbluff, and Rhianna Needham who is from
Bellevue. And the pages are here to assist you when you come forward if you have
materials that you would like to hand out; if you need a glass of water, anything like that,
please don't hesitate to tell us. We will be hearing the bills in the order that they are
listed on the agenda. Those wishing to testify on a bill should come to the front of the
room and be ready to testify as soon as someone finishes testifying in order to keep the
hearing moving. | would ask that you complete the yellow sign-in sheet at our on-deck
table so it's ready to hand in when you testify. We do use a computerized transcription
program, and so it's very important that the directions on the sign-in sheet are followed.
And you will need to hand that sign-in sheet to our committee clerk before you testify.
For the record, at the beginning of your testimony, | would ask that you spell your last
name and also your first name if it can be spelled in several different ways. | would also
ask that you keep your testimony brief, to the point, and try not to repeat what someone
else has covered. If you don't want to come forward and testify, but you do want to voice
your support or opposition to a bill, you can indicate so at the on-deck table on the sheet
that is provided there, and this will be part of the official record of the hearing. However,
if you want to be listed on the committee statement as a testifier at the hearing, you
must complete a yellow sign-in sheet and actually testify even if you just come forward,
state your name and your position on the bill. If you do not choose to testify, you may
submit written comments, and those will be read into our official record. At this time, |
would ask that you turn off all your cell phones. Here in this committee, we do not allow
cell phones on which means no text messaging either. At this time, | would like to open
the hearing on LB129, and I'd like to welcome Senator Dubas. She is here. And good
afternoon. []
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SENATOR DUBAS: Good afternoon. Chairwoman Fischer and members of the
Transportation Committee, my name is Senator Annette Dubas. That's A-n-n-e-t-t-e
D-u-b-a-s, and | represent the 34th Legislative District. LB129 is an issue that was
brought to me by my local county treasurers in the 34th district. This legislation, simply
put, gives the county treasurer the ability to cancel or refuse to issue a motor vehicle
registration if such registration is not paid for with sufficient funding. This legislation
allows the county treasurer to charge a $25 fee for pursuing the matter as well. It allows
for a process in which, after seven days, the county treasurer may pursue the
insufficient funding by sending notice to the purchaser of the registration. That
purchaser is then given ten days to return to the county treasurer to pay for the
registration. If that does not occur, the purchaser is then required to return the plates
and registration to the county treasurer, and if they do not, the county sheriff is given the
authority to recover both items. I've worked closely with the Department of Motor
Vehicles, the county treasurers, and the Nebraska Association of County Officials, and |
really do appreciate their time and effort in making this, hopefully, a tight and concise
bill. So | do know that there are a few people following me who actually helped me put
this bill together, and who will be able to answer maybe some of the more technical
guestions. But with that, | would be happy to try to answer any questions you may have.
[LB129]

SENATOR FISCHER: Thank you, Senator Dubas. Are there questions? Senator
Stuthman. [LB129]

SENATOR STUTHMAN: Thank you, Senator Fischer. Senator Dubas, in your bill it
states that a county treasurer may cancel or refuse to issue or renew a registration
under this act. But a situation that I'm thinking of is, a person goes in to renew his
license, and he pays by check, and it's a day or two before you find out that it's
insufficient or the check is no good. Why would it say in there, refuse to issue. Does the
treasurer know that that check is no good or...I mean, that's the situation that I'm looking
at, and maybe someone else can answer that. [LB129]

SENATOR DUBAS: Yes, | believe someone from the Department of Motor Vehicles will
be able, because, apparently, there's already some statutes in place along these same
guidelines, and that's what we base a lot of it off of. [LB129]

SENATOR STUTHMAN: Because it...to me, this would be that it is known that that
check is rubber already, and it's no good. And then they would refuse to issue it,
because, otherwise, in normal circumstances, | would say they'd take the check, and
then they would process the check, and then the check would come back as it is stated
in here elsewhere so. [LB129]

SENATOR DUBAS: Correct. And if we can't get that question answered, | certainly will
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see what we can do afterwards. [LB129]
SENATOR STUTHMAN: Okay, thank you. [LB129]

SENATOR FISCHER: Other questions? | see none. Thank you very much. At this time,
| would like to announce for the record that we have been joined by Senator Campbell
and Senator Campbell is from Lincoln. Are there proponents for the bill? If so, would the
first proponent please step forward? Good afternoon. [LB129]

BETH BAZYN FERRELL: Good afternoon. Chairman Fischer, members of the
committee, for the record, my name is Beth Bazyn, B-a-z-y-n Ferrell, F-e-r-r-e-I-l. I'm an
assistant legal counsel with the Nebraska Association of County Officials. We're
appearing in support of this bill. We want to express our appreciation to Senator Dubas
for tackling this issue. We really appreciate the time and effort that she and her staff
have put in on this bill for us. County treasurers have always received a certain number
of uncollectable checks. Last fall we did sort of an informal survey. We got responses
back from 55 counties, and that didn't include the three largest counties. Those counties
reported that they had collected nearly $300,000 in bad checks over the course of the
year. Now, some of those then, and probably most of those, they didn't report that
information to us, but those in the end were paid. But | think that really points to the
need for some kind of enforcement mechanism that gives a little more...make more of a
hammer to what counties have available today. Of course, the simplest solution would
be to just have a cash only policy, and that works great for the counties that do that for
drivers' licenses, but when you're talking about a registration, the dollar amount is
larger, and if someone pays the sales tax or something, it is a larger amount. It may be
helpful as vehicle owners start to use the on-line registration. That may reduce the
number of bad checks that come into counties because people might be using their
credit cards. Some county attorneys, though, have expressed a concern about
electronic checks that go through the on-line registration system. That is addressed in
the bill, but that may be something if, when it comes into the actual implementation, and
they start dealing with those, we may have to come back and look at that at some point
in rules and regs, or possibly legislation. Again, we support the bill. We appreciate the
introduction. We see a real need for it. I'd be happy to try to answer questions. [LB129]

SENATOR FISCHER: Thank you, Ms. Ferrell. Are there questions? Senator Hadley.
[LB129]

SENATOR HADLEY: Thank you. Quick question. | understand the purpose behind the
bill and everything. How is a county treasurer different than if a person goes into
Wal-Mart and gives them a bad check. Wal-Mart doesn't have the right to go out and
take the groceries back or the whatever they bought. It's treated as a, you know, as an
issue dealing with a bad check. | guess, what's the reasoning behind allowing the
county treasurer to have rights that other merchants, retailers, other people in the
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community do not have? [LB129]

BETH BAZYN FERRELL: | think it comes down to an issue of, they're all taxpayers, and
the funds that come from registration fees and other motor vehicle taxes and fees affect
all of us as a whole, not to say that someone who passes a bad check at Wal-Matrt, in
the end that doesn't come back and affect everybody that buys groceries. But | think it's
a little bit different when you're looking at a public entity versus someone who's in it to
make money; government versus industry. [LB129]

SENATOR FISCHER: Other questions. Senator Gay. [LB129]

SENATOR GAY: Thank you, Senator Fischer. My question is, in Section 5 it says, if
after ten days, after getting mailed the notice you're to return the plates to the treasurer.
And if you don't do that, if the person fails to return a registration, license plates to the
treasurer, the treasurer shall notify the sheriff who goes out and shall recover the plates.
But in larger counties, do you think you're asking a sheriff to do this, that they've got a
lot of other things to do than this, | would think. So there's no penalty provision. Do you
think the sheriffs would just say, well, okay. They have a list, let's say, of could be quite
a few probably in some of the larger counties that I'm not so sure without any penalty
provision they'd be rushing to do this, so is that realistic to think that the sheriff is going
to go try to get plates? [LB129]

BETH BAZYN FERRELL: And I think it is different in a larger county as you indicate. It
may be that they, you know, run across someone that has a batch, a kind of registration
when they're dealing with some other kind of incident. There are treasurers now that do
ask the sheriff to go out and pick up the plates, and those are in smaller counties. But at
this point, there's not authority to do that. [LB129]

SENATOR GAY: And can | ask a follow-up question? [LB129]
SENATOR FISCHER: Um-hum. [LB129]

SENATOR GAY: So, let's say that is there a list now of...by the way, if we issued these
plates, whatever the plate number is, it's out there. They get pulled over for speeding,
whatever. The sheriff pulls them over. Does he know that under...when they do a
search, do they know that this person has an outstanding payment with the treasurer,
that the plates and the registration haven't been paid for? Does the sheriff's deputy
know that? [LB129]

BETH BAZYN FERRELL: That may be a question that | defer to Director Neth. I think it
depends on how a treasurer would enter that into the VTR system, but that's | think
more of a technical question. [LB129]
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SENATOR GAY: Thank you. [LB129]

SENATOR FISCHER: Other questions? Do you think possibly there needs to be a
penalty in this bill besides just the $25 administrative fee? [LB129]

BETH BAZYN FERRELL: We talked about that, and whether that would, you know,
encourage more people to pay with a good check. We've also talked about in the
context of a county attorney collecting more for their services and prosecuting, that sort
of thing. Obviously, we didn't draft it that way at this time. [LB129]

SENATOR FISCHER: What happens to people now when they write a bad check?
[LB129]

BETH BAZYN FERRELL: Right now... [LB129]

SENATOR FISCHER: Not just for the county, but just say at a store. If they write a bad
check at a store, can they be prosecuted for that? [LB129]

BETH BAZYN FERRELL: They can if that gets turned over to the county attorney for
prosecution. There are statutes that deal with and aggregating amounts and so on to
determine the level of penalty. [LB129]

SENATOR FISCHER: Could that or would that apply in this case too that without it
being spelled out in the bill, could the county treasurer turn it over to the county attorney
to prosecute? When you're talking sales tax, that can be a sizeable amount of money.
[LB129]

BETH BAZYN FERRELL: And the bad checks do get turned over to the county attorney
now. Some are more aggressive than others about pursuing them depending on the
dollar amount. [LB129]

SENATOR FISCHER: From the county treasurer, are they turned over now? [LB129]
BETH BAZYN FERRELL: Right. Yes. [LB129]

SENATOR FISCHER: And you could see that this would possibly take effect under this
bill too, that option is open for a county treasurer to turn it over to the county attorney to
pursue it besides just having the sheriff go out and recover the plates? [LB129]

BETH BAZYN FERRELL: Yes. [LB129]

SENATOR FISCHER: Are there other questions? | see none. Thank you very much.
Next proponent, please. Good afternoon. [LB129]
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BEVERLY NETH: Good afternoon, Chairwoman Fischer, members of the committee.
I'm Beverly Neth, B-e-v-e-r-l-y N-e-t-h, director of the Department of Motor Vehicles,
appearing today to offer testimony in support of LB129. LB129 represents an idea that
has been found in bills introduced in prior Legislatures. This bill presents a more
streamlined process than those proposed in earlier proposals. The process in LB129
closely mirrors a process that the DMV has had in place since 2006 with LB853. That
applies to fleet registrations of apportioned vehicles pursuant to the International
Registration Plan. The DMV has found that cancellation of registration or the threat
thereof has been an effective strategy to enforce correct and timely payment of
registration fees for apportioned vehicles. From the department's perspective, LB129
may improve the effectiveness of the on-line registration renewal program that DMV
implemented in 2008. The registration renewal program allows on-line payment for fees
and taxes to be made by credit card or e-check. The on-line registration renewal was
one of the most requested on-line services by the general public. This bill will allow the
counties recourse in case the person would renew on line with an insufficient funds
check. This assures the motor vehicle's fees, registration fees, and motor vehicle taxes
may be properly collected, or the license plate removed from the vehicle and
registration documents cancelled. | will attempt to answer any questions you have, and
Senator Fischer, | can address some of the previous questions. Senator Stuthman and
Senator Gay, | think from the technical side of how VTR works for tax collection. We do
have a history component to VTR, so if an individual pays any kind of fees with a bad
check, that can be flagged in the system, so that a subsequent registration--an edit box
or an error box would pop up and say, this person has uncollected fees pursuant to an
insufficient fund check. So the treasurer then has...many of them, | believe, have
well-established policies about whether or not they will accept a subsequent check from
that person or whether they've put them on a cash only status. And in many cases, |
think they are on cash only. So we can flag the system to say, for going forward for
another issuance, it could be refused without cash payment. From a technical
standpoint, that red flag is available in VTR, and so when a treasurer were to...if the
treasurer were to cancel the plates and registration, regardless of whether the sheriff
actually went out to pick up the plates, and | think in some of the larger counties, that
could become an onerous proposition. But it would be available. That cancellation of the
plates, registration would be available for law enforcement, so they would know that that
vehicle is not properly registered regardless of the fact that they have the plates and the
sticker on it; it has been cancelled. So those, | think, somewhat address those
guestions. And with respect to what happens to a person, Senator Fischer. | think, the
other day you heard from a company, First Data and Telecheck that has a database. |
think bad checks...that database is there for the negative aspect of those check
passers, and | think a lot of people use those. | don't know that that is actually used on
the county level, but it could be available to them as well whether or not they use that
kind of service to have access to that negative database. | think that kind of addresses
some of the questions. [LB129]
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SENATOR FISCHER: Okay. Thank you, Director. Are there questions? Senator Gay.
[LB129]

SENATOR GAY: Thank you, Senator Fischer. Prior testimony, the lady from NACO said
that most of these are collected in the long run, right? Do you know what percentage
are ultimately collected then? [LB129]

BEVERLY NETH: | think that from the study that | saw of the 50-some counties that did
respond, | think Ms. Ferrell's number was around 329,000. | think | recall about $29,000
was not collected in the long run, and | don't know how many particular vehicles that
would represent. [LB129]

SENATOR GAY: And then (inaudible) it's owners. How many yesterday did you have a
statistic, how many vehicles are on the road and? [LB129]

BEVERLY NETH: There are 2.2 million licensed registered vehicles in Nebraska,
roughly. [LB129]

SENATOR GAY: And you can understand why a sheriff probably wouldn't... [LB129]
BEVERLY NETH: Absolutely. [LB129]

SENATOR GAY: And | think it's probably okay, but Senator Fischer was bringing up
was the fact...l don't know, I'm no lawyer, but there's probably a felony provision if you
write a bad check over a certain amount of dollars, isn't it? [LB129]

BEVERLY NETH: The problem... [LB129]
SENATOR GAY: Well, so the county attorney could go prosecute. [LB129]

BEVERLY NETH: The problem with that has been on a historic level, and the reason
why we originally brought to the bill in 2006 to address the International Registration
Plan was there is some difference of opinion out there among county attorneys about
what is the value? Regardless of what the check was, that was paid, what is the value
of the service that was received, and is it prosecutable as a felony, or is it merely a
misdemeanor? What really happened? For instance, from the International Registration
Plan, our motor carrier division, we had an individual who gave us $42,000 in bad
checks to register a multiple of vehicles. We were unable to get a county attorney to
prosecute that, because they said it wasn't...they disagreed that that was a felony. It
was very difficult...ultimately, I'm not sure we ever collected that money. But there is a
disagreement out there. The check prosecution statute certainly exists, and this doesn't
change that. That's always available to county attorneys, and I think for the most part,
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most county attorneys do prosecute, and they probably prosecute according to the
value of the check. The problem that we're hoping we don't see a huge increase...in the
on-line renewal program, | think there's some concern from the prosecutor's standpoint
that there hasn't technically been an identification of the individual who passed the
check. So that was some of the concerns that were brought forward by some of the
county attorneys, and so we wanted to at least put this mechanism in place. | can tell
you that the recent stats | saw on the on-line program, we've had some 2,600 vehicles
register on line, collected over half a million dollars, and we haven't had one bad check
yet. So, knock on wood, that remains the case. But | think we will see some bad checks
in that program. [LB129]

SENATOR FISCHER: Other questions? Senator Hadley. [LB129]

SENATOR HADLEY: Senator Fischer, Director Neth, I'll go back to the question | asked
earlier. In your opinion, there isn't a legal problem of separating the transaction for
goods and services and the collection for them. You know, | guess I...and | go back to
my Wal-Mart example, you know, can legally Wal-Mart go out to my home and take the
groceries back that | gave them a bad check? | just wonder, is there a legal opinion that
we can take back what we sold because we, you know, we got a bad check for it?
[LB129]

BEVERLY NETH: | think there are a couple of things at play here. One is, we are
actually imbuing a privilege upon the individual with the license plate and the
registration. We're saying that you have met the state's criteria to operate that motor
vehicle on the roadways, and we're giving you a privilege associated with that operation
of that vehicle. So | think that's a distinction. I'm not sure that Wal-Mart really gives me,
you know, anything | purchased from them. The other thing is, | think there is a
mechanism in place for a person to repossess if | purchase something from you or
I'm...let's say | install a furnace in your house, and you never pay for it. | imagine | can
go into small claims and sue you and have that item repossessed if you fail to make any
payments. So | think there are some mechanisms. Obviously, large retailers probably
aren't out there, but ultimately, the impact to all of us is, | imagine that makes our
groceries and our other goods we purchase go up as theft and nonpayment for items
occur. [LB129]

SENATOR FISCHER: Senator Lautenbaugh. [LB129]
SENATOR LAUTENBAUGH: Thank you, Madam Chair. Thank you, Director Neth. This
is sort of touching on what you just said, | think, but I think it's an important point. Some

of these fees that we're talking about are actually taxes, aren't they? [LB129]

BEVERLY NETH: They absolutely are. [LB129]
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SENATOR LAUTENBAUGH: Well, the Internal Revenue Service has an array of tools
that Wal-Mart doesn't have, and this just follows the leader, does it not? [LB129]

BEVERLY NETH: Yes, it does (laugh). [LB129]

SENATOR LAUTENBAUGH: So this would be basically another tax collection tool. No
one likes to think of it that way, but we're not talking about a transaction in goods in this,
are we? [LB129]

BEVERLY NETH: No, we're not. [LB129]
SENATOR LAUTENBAUGH: That's all I have. [LB129]

SENATOR FISCHER: Thank you, Senator Lautenbaugh. Other questions? Senator
Stuthman. [LB129]

SENATOR STUTHMAN: Thank you, Senator Fischer. Director Neth, is this going to
create more of a problem for the county workers? [LB129]

BEVERLY NETH: No, I don't think it will. As a matter of fact, | think the counties
are...they really want this. Right now it's very easy for them to go in and cancel a
registration. What this will allow us to do is, we're making some modifications to our
system, so we can track that cancellation, so that vehicle record isn't purged.
Sometimes vehicles get cancelled and to...you know, someone thinks that that's
appropriate to do. But if a cancellation of a record occurs right now without the
modifications we're making, that vehicle record actually gets purged and we lose it. So
we don't want to do that for the very purpose of Senator Gay talking about law
enforcement seeing that. We want that cancellation to be tracked, so if law enforcement
sees an individual or they're stopped in some kind of enforcement action, then they
know those plates have been cancelled. [LB129]

SENATOR STUTHMAN: And there is a process in place already that deals with the
insufficient fund checks and the bad checks, stuff like that. [LB129]

BEVERLY NETH: Yes, that's all in the system, and it's used every day, particularly in
the larger counties. | think one of the reasons the three large counties didn't give their
bad check numbers, because that really would have skewed the numbers off the charts.
I've had some conversations with the Douglas County Treasurer, John Ewing, who said
he was astounded at the number of bad checks that they received in his office, and he
has implemented some procedures to begin the collection of those things. And so, on a
policy level, the counties can still do whatever they want to do for collection of those
checks. [LB129]
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SENATOR STUTHMAN: And the reason for this bill is to, more or less, set a process in
place and the flagging portion of it to alert the county treasurers and, you know, so that
they don't get into that problem so... [LB129]

BEVERLY NETH: | think that's exactly right. We want to codify... [LB129]

SENATOR STUTHMAN: ...I mean, that's the positive part of it that | see here. [LB129]
BEVERLY NETH: Um-hum, um-hum. [LB129]

SENATOR STUTHMAN: Thank you, Director. [LB129]

SENATOR FISCHER: Senator Gay. [LB129]

SENATOR GAY: Thank you, Senator Fischer. What exactly is John Ewing doing to...
[LB129]

BEVERLY NETH: You know, I'm not sure. He told me that he'd started a process and
that conversation was awhile ago. | kind of forgot what he's doing. [LB129]

SENATOR GAY: Well, Il check with him. [LB129]
BEVERLY NETH: Okay. [LB129]

SENATOR GAY: He has been pretty proactive in doing things, so it'd be interesting to
see what he is doing, because, | mean, here's a law that you want to create, that | think
there's other mechanisms in place, best procedures, practices. You said you had a
setup on your...that maybe could...we could do before we had...came to this. But I'l
discuss it with John. [LB129]

BEVERLY NETH: Right now the statutory authority does not technically exist for the
cancellation of those things. If it's happening, and it may be, it's being done contrary to
statute, not through people being malicious or anything like that. It's just a lack of
understanding that that truly isn't in statute right now. [LB129]

SENATOR FISCHER: Senator Lautenbaugh. [LB129]
SENATOR LAUTENBAUGH: Thank you, Chairman Fischer. Again, you're hearing from
the county clerks that sometimes the county attorneys aren't able or willing to run these

down, and we're talking checks of a couple hundred dollars. [LB129]

BEVERLY NETH: Could be, yes, in excess of that. Um-hum. [LB129]

10
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SENATOR LAUTENBAUGH: And this is not a knock on the county attorneys. It could
just be a lack of manpower to do this. [LB129]

BEVERLY NETH: Absolutely, absolutely could. [LB129]

SENATOR LAUTENBAUGH: So this cancellation process is just kind of another tool to
circumvent having to go to the county attorney and have this go in a box that it's looked
in after all the felonies are solved is that basically. [LB129]

BEVERLY NETH: That's right. That's right. Certainly not the highest priority, | imagine.
[LB129]

SENATOR FISCHER: Thank you. Other questions? | see none. Thank you, Director.
[LB129]

BEVERLY NETH: Thank you. [LB129]

SENATOR FISCHER: Are there other proponents for the bill? Any other proponents?
Are there opponents to the bill? Anyone wishing to testify in a neutral capacity? | see
none. Senator Dubas, would you like to close? [LB129]

SENATOR DUBAS: | will keep my comments very brief. This was brought to me by my
county treasurers as just a clarification, another tool to put at their disposal to help them
do their business. Many of them had talked to their county sheriffs and county sheriffs
are saying, I'm just not quite sure if this is what | can do. Some just not quite clear
language as far as their direction, so we understand at the state level, what every dollar
means to us, and it means even that much more at the county level, so especially for
the smaller counties or the more rural counties, to give them another tool in their toolbox
to try to recoup those dollars mean a lot to them. So, as | said, my county treasurers felt
this was something especially with the advent of registering on line, that would just
clarify and codify the things that are already in place. So | would appreciate your
support on this bill. [LB129]

SENATOR FISCHER: Thank you, Senator. Thank you for being here today. [LB129]
SENATOR DUBAS: Thank you. [LB129]

SENATOR FISCHER: With that, | will close the hearing on LB129, and | will open the
hearing on LB202. Good afternoon. [LB129]

DUSTY VAUGHAN: Good afternoon, Senator Fischer and members of the
Transportation and Telecommunications Committee. For the record, my name is Dusty
Vaughan spelled V-a-u-g-h-a-n, and | am the legal counsel for the committee. LB202 is

11
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a Transportation and Telecommunications Committee bill. It requires the Department of
Motor Vehicles to implement an electronic title and lien system by January 1, 2011. The
system will apply to both motor vehicles and motor boats. Under the new process, a
certificate of title will remain on record in the department system if a lien or notice of a
lien has been filed. The electronic title record will be sufficient evidence of an owner's
interest in a motor vehicle or motor boat. Once all existing liens have been discharged,
a printed certificate of title may be obtained by the owner. All security interests and liens
will be noted and cancelled electronically through the system. All liens will take priority
in the order of time that they are filed electronically or noted on a printed certificate of
title. The bill requires the DMV to provide access to the system to dealers and security
interest holders. LB202 is the product of several interested parties over the last two
years. The committee has worked closely with the Department of Motor Vehicles, the
New Car and Truck Dealers Association, the Nebraska Bankers, and the Nebraska
Association of County Officials. And | believe that all agree to this bill, but they pay
people to speak for them, so | will let them do that. [LB202]

SENATOR FISCHER: Thank you, Mr. Vaughan. Other questions? | see none. Thank
you. | would ask that the first proponent for the bill step forward, please? Good
afternoon. [LB202]

LOY TODD: Good afternoon, Senator Fischer, members of the committee. My name is
Loy Todd. That's L-0-y T-0-d-d. I'm the president and legal counsel for the Nebraska
New Car and Truck Dealers Association. We thank the committee for the introduction of
this bill as committee counsel indicated that we have been working toward this for quite
a few years. There have been some drafts that almost got to the finish line, but never
made it across, and, hopefully, this one will. It's simply a matter of addressing
modernization of the whole process. Obviously, we're in the electronic age. All of the
functions performed by the Department of Motor Vehicles and the licensing, titling,
registration, all those things are done electronically within the governmental part of this.
Unfortunately, we still have all this paperwork, and it's an extremely difficult problem for
my dealers in the processing of these documents, because we started off being focused
mainly on lienholders and lien recording and lien releases. And it just takes forever
anymore to get these documents back. Banking has moved, you know, international,
not just national, but international. And so, when there's a paper lien and a paper
release filed, sometimes it has to go off to California, and then make its way back
through our system. Our customers get angry because we can't pop up with the
documents right away. You call a California lender and say, could you hurry up with that
lien release? And they're saying, we're still trying to find the title. You know, it's just a
problem. And so, this addresses this. | really want to thank the department for working
with us in that regard and the bankers. We think we finally got a workable solution. We'd
like enormously the fact that it's going to be phased in over some time, so we could
educate everybody and do some trial work. And | think the director will address that,
certainly better than | can, that they're going to launch this, | think as an experimental

12



Transcript Prepared By the Clerk of the Legislature
Transcriber's Office

Transportation and Telecommunications Committee
February 03, 2009

thing in some places. We're going to learn what we don't know and work from there. So
we sincerely welcome this opportunity and encourage you to advance the bill. Thank
you. [LB202]

SENATOR FISCHER: Thank you, Mr. Todd. Are there questions? | see none. Thank
you very much. Next proponent, please. Good afternoon. [LB202]

JERRY STILMOCK: Good afternoon, Senators. My name is Jerry, J-e-r-r-y Stilmock,
S-t-i-I-m-0-c-k, testifying as a lobbyist on behalf of the Nebraska Bankers Association in
support of LB202. We, along with the New Car Dealers, have worked with the
department with Senator Fischer, Senator Fischer's staff, and other interested parties,
to provide for the establishment of electronic lien filing and releasing. We're in support of
the measure. We have in the past, and we understand that there will be some, perhaps
pilot projects to get out and try to implement that on a smaller scale initially, and we just
lend our support to getting that pilot program moving, and then, ultimately, resulting in a
statewide implementation. Thank you. [LB202]

SENATOR FISCHER: Thank you, Mr. Stilmock. Are there questions? | see none. Thank
you very much. [LB202]

JERRY STILMOCK: Thank you, Senators. [LB202]
SENATOR FISCHER: Are there other proponents? Good afternoon. [LB202]

GREG BRIGHAM: (Exhibit 2) Good afternoon, Senator Fischer and members of the
committee. My name is Greg Brigham, G-r-e-g B-r-i-g-h-a-m. | am here this afternoon
on behalf of the Nebraska Land Title Association. We do support the bill, LB202.
However, we would like to see an amendment made to the bill which I've passed out a
copy of the proposed amendment. The bill in the provisional providing for the
implementation of the electronic lien system under proposed Section 60-164(1) provides
that the department shall provide access to the electronic certificate of title records for
motor vehicle dealers and lienholders who patrticipate in the system by a method
determined by the director. The amendment that we've offered, we would like to see
that title insurance agents and title insurers also be allowed to access to that database.
You may be questioning why we're concerned with motor vehicle titles when we're in
the business of real property, but certificates of title are required to be issued on
manufactured and mobile homes prior to their being affixed to the real property. We're
oftentimes asked to insure either for a lender or an owner those homes, and as part of
that process, we're required to search for any liens that may be filed against the home
or the